SUBJECT Tax Assessment and Tax
Appeal Reform.
Oversight of the Wisconsin
Dept.of Regulation & Licensing

Dear

We are appealing to all State Senators and Representatives to review the oversight and
decision-making of both the Wisconsin Department of Revenue and the Department of Regulation
and Licensing.

We understand that as Senators and Representatives; you deal with many important issues and
legislation everyday, and because of this, we will try as briefly as possible to present the enclosed
information to you. In the absence of internal change or reform by the Wisconsin Department of
Revenue and the Department of Regulation and Licensing, we ask that you propose legislation
that will prevent abuse by State licensed Realtors, Tax Assessors, and Appraisors.

Our situation involves an individual who holds all three positions and who we believe
manipulated his authority to his advantage in an abusive manner.

In May of 1993, a State licensed appraisor appraised a large tract of undeveloped lake
property (258 acres) in the Town of King in Lincoln County for $116,100. On page I8 his
appraisal stated, “Although the subject property has 5,200 feet of Lake Alice frontage, a
residential subdivision is considered an unlikely use. ... It is my opinion that the high cost of
development is a deterrent to residential use of the subject property”. In September of 1993, as a
Wisconsin Real Estate Broker, this same individual purchased most of these parcels in this tract
for his appraised prices and stated on lines 44 & 45 of his Offer to Purchase “Buyers are licensed
real estate brokers purchasing property as long term forestry investment”. As the tax assessor for
the Town of King, he then assessed those same parcels that he had both appraised and purchased,
at or near those same values.
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By December of 1997, the Town’s tax assessor had developed 20 lake lots on this land, and
had sold 16 of the 20 lake lots for $645,900. Those lots were developed from three parcels
comprising approximately 40 acres he had appraised, purchased, and assessed in 1993 for only
$37,000.

Tax assessments on those parcels did not reflect sharp increases in valuation. Legal
agreements requiring the tax assessor to sell or exchange land he owned, to adjoining property
owners, to allow them unrestricted access to their lake property were not completed. The value
of a 12 acre parcel of vacant, undeveloped land he now controlled public road and utility access to
was raised from $15,000 to $140,000. That parcel adjoined his 20 lot development. At a May, .
1998 Board of Review he stated that he would allow access to his road system for a fee of
$50,000 to $100,000 and presented a (misrepresented) Offer to Purchase the landlocked property
for $255,000. Open Records requests for information to challenge this assessment were neither



fully complied with by the assessor nor by the town clerk, who works full-nme for the Town’s tax
assessor.

In October of 1998, the Wisconsin Department of Revenue upheld the 900% property tax
increase and accepted the assessor’s “comparable sales”. All of the “comparable” parcels had
access to Town or County roads and utilities. Only one of the “comparable” parcels was from the
same township and it was later found to be false, contradicted by County assessment records.

The Wisconsin Department of Revenue disregarded a 1995 appraisal done on an adjoining 40 acre
lake parcel for $49,000 and a 1993 appraisal done by the tax assessor himself on the same subject
property for $29,100. In January of 1999, after the conclusion of both the 1998 Board of Review
and the 1998 Department of Revenue Hearing, a newly appointed tax assessor for the Town of
King released data that the former tax assessor and town clerk did not co-operate in releasing, -

- Over a dozen similar undeveloped lake parcels in-the Town of King varying in size from 6 to 47
acres and from 350 to 2550 lineal feet of lake frontage were identified. The highest valuation of
these properties, all with direct access to public roads and utilities was $53,000!

We believe that this situation is an abuse of authority by a State licensed appraisor, realtor ,
and tax assessor. We are discouraged, most of all , however, by the unwillingness of the
Wisconsin Department of Revenue and the Department of Regulation and Licensing to take
serious, corrective action or initiate changes in policy or procedure.

We appeal to you as State Senators and Representatives to initiate and legislate necessary
changes and reforms. To prevent corruptlon and abuse, we believe the following changes should
be made:

1. Tax assessors should not be allowed to assess their own property.

2. Appraisors should not be allowed to appraise property they also intend to buy.

3. Tax assessors should be politically independent of the municipalities they work for.

Legislation should be considered, whereby township assessments would be conducted by a
a single county assessment office.
4. When citizens are coming before a Board of Review or a Department of Revenue hearing
to challenge the value placed on a parcel of land or dwelling, the tax assessor should not
be allowed to make “Offers to Purchase” on those very same properties. L

5. Tax assessors should not be allowed to assess the properties of those they are or have

been involved in litigation with.

6. It should be mandatory, not a mere recommendation that can be ignored, that tax
assessors provide all requested data and information to claimants before any Hearings or
Boards of Review. “Comparable sales” data which will be presented by town assessors in

tax appeal hearings should be subject to Wisconsin’s Open Records Law.. ,

7. Instead of being discouraged from presenting other current assessments of similar
properties, claimants should be allowed to show evidence of disparity and unfairness.

The current Department of Revenue system allows abuse by local officials, applying
“comparable sales” only against the claimants property, while dlsregardmg the valuation
of other similar properties. ;

8. Landlocked property, inaccessible by public roads and utilities should not be assessed
similar to property that can be developed.

—



Ly

9. Property enrolled in the Department of Natural Resources managed forest program should
‘be assessed as such - productive forest, and not another “highest and best use” arbitrarily
determined by the local assessor.

10. Improvements should be made in the “Property Tax Appeal Guideline” so citizens can
better understand the tax appeal process and know what is necessary to challenge their
assessment, especlally in Court proceedings..

11. If claimants cannot utilize “comparable assessments” from similar properhes in adjoining
mumcxpahties for comparison purposes, than neither should tax assessors be allowed to
bring in comparable sales” from properties outside that same municipality.

12. Because the cost of challenging a property tax assessment in Circuit Court often exceeds
any monetary gain of any tax reduction, few people can afford to challenge an unfair
assessment. Similar to provisions in the Wisconsin Open Records Law, claimants in tax

ass,jejs.smentgappealswho prevail in Court should be allowed to.recover their attorneys
fees. ~ ' :

A 900% PROPERTY TAX INCREASE. POLITICALLY MOTIVATED?

In May of 1995, the Town of King was cited in Circuit Court for violations of the Wisconsin
Open Records Law. Open Records requests were uncovering criminal misconduct by the town’s
clerk. The Town spent over $20,000 defending the clerk against charges of misconduct that had
been filed with the local district attorney. The Wisconsin Department of Justice deferred a
request for mvestlgatlon of this situation back to the Lincoln County District Attorney. In August
of 1996, Governor Thompson fired the Lincoln County District Attorney due to unrelated
misconduct. In May of 1996, after the town clerk resigned, the replacement clerk reported the
loss of thousands of town records . Legal action and a search warrant recovered many of the
missing records, most of which were directly related to the allegations of criminal misconduct.
Before she died in January of 1998, the former town clerk was charged with four felonies,
including embezzlement and perjury. Open records requests also showed that the Town Board
had written-off the tax assessors unpaid fire-call bill (while collecting other unpaid firecalls
through special property tax assessments) and had approved an illegal 4 year assessment
contract with the assessor. The Town covered-up and ignored requests to allow. much of this
information to be made available to the general public. ‘In June of 1997, the replacement Clerk
resigned, citing her dissatisfication with the Town Boards actions and conduct.

In May of 1998, a complaint was made to the Wisconsin Department of Revenue regarding
the assessor’s conduct and the 900% property tax increase. Complaints were also filed by the
former owner of the lake property with several divisions of the Wisconsin Department of
Regulation and Llcensmg We believe their responses have done little to instill public trust in
these State agencies assigned to protect the general public from abuse. We believe that little
disciplinary action was taken against this individual because he is one the State’s “Expen -
Witnesses” in land condemnanon proceedmgs ‘We realize that any negattve rulmg or d:sc:phnary
action could open questions about the validity and accuracy of previous appraisals he has done for
the State of Wisconsin, but without corrective action or change in policy and procedures, what is
there to prevent this situation from happening again? Because we anticipate that this letter of



complaint will be defended by their “official reports we can only request that their. responses
also 1nclude our letters of correspondence dated 5- 18 98, 10 16-98, and 1-2-99.. >

(In Apnl of 1999, a civil lawsuit was ﬁlecl by Bob Stergerwaldt agamst the Wlsconsm Department 2

of Revenue relative to the 900% property tax increase. (Civil Case 99CV71 ). The Wisconsin
Department of Revenue is being represented by the Wisconsin Department of Justice). Although
the Wisconsin Department of Revenue was shown that requested information was not provided to
the claimants and that data that was supplied by the assessor was not accurate, the Wisconsin
Department of Revenue refused to conduct another tax appeal hearing. Court rules of certiorari
procedings do not allow new information to be entered into the “record” or inaccurate
information to be corrected. A further detailed analysis of town assessment records made in
preparation for a second tax appeal on the subject property shows that although the landlocked
- parcel was reassessed in 1999 by a new assessor downward from $140,000 to $89,300, it still
came to $7,504 per acre. Similar large tracts of undeveloped forest land, enrolled in the D DNR
managed forest land with water-frontage adjacent to subdivided lake lots were assessed at $900
to $1730 per acre. The average of 43 other waterfront properties, including homesites with
expensive homes was only $3,150 per acre - the parcel with the highest per acre value remains
the landlocked subject property).

We respectfully request both State Senate and State Assembly public hearings on this matter.
Sincerely,
Bob Steigerwaidt Karen Steigerwaldt

N11005 Pickerel Creek Road
Tomahawk, WI 54487
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After January 1, 1999, data that was previously
difficult to obtain was released by the new
tax assessor. 12 similar large parcels of unde-
veloped land on Lake Alice were identified.
They ranged in size from 6 to 47 acres and
350 to 2550 feet of water frontage. The high-
est assessment was $53,000. The landlocked
Steigerwaldt parcel, 12 acres in size with 1700
feet of frontage was assessed at $140,000.
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In preparation for a September, 1999 Board of SECTION 22
Review hearing, the study was expanded to 43

large water front properties, many with homes
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Parcel Status. . . @ AUTLVE
By December 30, 1997, 16 of 26 lots*

Sale Date. . . . . @ 12/01/1997
. NORMAL

Sale Type. . . :
'?‘?:%:1 éAmnygunt. R sell fi
DeedSTere?ax c et ~00 or $645’9009 developed
Volume/Page. . . . : 3602 P3§SDEED Sale p from 40 ac g
S, ' |
Description ~ K 5115' Az;ngee S purch‘ res‘ of and
= . SEC 27-35- oa® Amge - L e Pl '
COUNTY PLAT OF BRCLS PORNY peansretdit. 1 - o ¢ N30y ased i8-1993
LoT 14 v INT - VoIupgipe, X - ohaf2997  for only $37,0
PART OF SW1/4 NeL/dist/4 . Melbager - Il fggy y $37,000.
,NEI/4SW1/4’NW1/4 esc R LI .:W L . e o
SE1/4 COuNadPtio ef peRRanyy<00. 7 S
- : yPtion 1.7 V602 Psgéoggop,
Sale pate. . . . . : 12/30/1997
Sale Amount. . . . - ADDITIONAIL PARCEL:
ggéagsger Tax . . . : 488.0
Deed Type. . . : . i WARRANTY DEED.
age. . . . @ V604 P199
Description
SEC 27-35-07

COUNTY PL
UNTY ‘BLAT .OF EAGLE -POINT

Lo
PART OF THE SW1/4 NE

SE1/4 NW1/4,NE, 1/4,
W14 Smﬁ.wm/z; SWi/4,

~

Although the subject property has 5,200 feet of Lake : 21
Alice frontage, & residential subdivision is considered an .
1ge, . : Values aSSlgnEd by the tax

rhig is due to the physical characteristics and , aSSeSsorinhis May, 1993

unlikely use.
location of the desirable 1ake frontage, between one—t:hird and apprais ai‘ on 40 acres f]
one-half mile west of county Highway H. High costs to develop he later purchased Odand
. an
ximately 1 mile of devel op ed - approximateh

aq puilding appre

perc testing, title
$37,000

1ake front lots would includin

road to town road standards, surveying,
policies, gales commissions, driveway construction, prushing and
WOédland tax law withdrawal penalties.

1t is my opinion that the high cost of development is a

deterrent to residential use of the subject property-. \&\
s $116,100.00 a5 / e

e market value
(From the assessor’s

s , t
" ;‘4";;‘1’;’:%2293. (258 acres)
From ) : | «Offer to Purchase”
(From the assessor's appraisal report dated August 2, 1993)

dated May 1 5 R 1 993) (signature on counter-offer dated 8-16-93)
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[ Last Name First MI Jx/8r Misc Type
- vt e | [} SHOREBROOK INC BUSINBSS
10/23/96 Parcel Addresses: R L L T O PSS
Recording Data: ' Number Dir Street : Unit City zip Type
. V. 578 P. 448 o1 N 10370 COUNTY RD A _ TOMAHANK 54487 0000 P
Sale Price: i Parcel Descriptions: ’ . CORRNLINNANRINRLILIALEILIIEROIIRSLS
~$390.000.00 Tax Year Acxes Lot Size-Front Lot Size-Depth Flood Plain
Improvement Value: 1994 30.930 L0000 . .00
$20,000.00 Line § Description :
. . 01 SEC 29-3%5-07.
Land Value: u, | 92  PRT G L 1 LYG N E-W 1/4 LN
$410,000.00 __: 03 EX THE B 33' OF THE N 1353'
. seme 04 THEREOF & EX V108 P416 V201
Time-adjusted Price: | 05 P296 V1SS P521 Vise PSa1 mx
474 06 FLOW
IEN-HPF 07 .”l““ld’
Total Acreage: Parcel Assessments: bbb LT L PP
104.39
PR Tax Year District Total Acres Land Value Improved Value Taxable Exempt
Time-adj. Price/Acre 1998 2 30.930 220,000 250,000 T 495 oo
4,548.53 ' . !
'l!....rlm. - : Class/Use. . . , 1 00 RESIDENTIAL
Time-adj. Price/Foot: Acres. . . . ., : 30.930
$395.68 Land value . . . ; 220,000
Improved Value . : 250,000
Location: Tax Year District Total Acres Land Value Improved Value Taxable Exempt
o - 1997 2 30.930 220,000 90,000 T 310, 000
Grantor: Class/Use. . . . . 1 00 RESIDRNTIAL
L ) ) - Acres. . ., ., ., ; 30.930
Legal Description: : . . Land Value . . , ; 220,000
" The NENW., Section g.the Ea S, - N improved Value . 90,000

Tax Year District Total Acres Land Value Improved Value Taxable Exempt

196 2 30.930 170,000 140,000 T 279 000
] ’ Class/Use. . . . , 2 00  COMMERCIAL
Property Data: ., Aeres. . . . ., ., 30.930
Improvements: Bldg. Removed Zoning: - Commercial w“mo«uwcﬂ-mum - WN““““n
Electricity: __ Yes Soils: Sand
Telephone: _ Yes Topography: m.lm._hm..\w_nll Line # Description
. Road Use: esidenti 01 SEC 29-35-07
Access:  __CounyRoad ‘ 02 NW 1/4 NW 1/4 BX THE N 365°
03 OF THE W 265' THRF
Sale Price Confirmed by:  Grantor Grantee Broker X Other 01 HWY APPRX 1 6SA
‘ . 05 *K-29-6A
. ing - W Deed
Terms/Conditions: Cash at Closing - Warranty Parcel Assessments: A T T T 1T T TP
Comments: . Tax <oww District Total Acres Land Value Improved Value Ta able Ex t
This sale was a very old resort that was improved with a main lodge and ten, wood frame and _em‘ouc_wun.ngo 1996 2 37.780 28,000 mp w T xable Exemp
buyers have removed all the buildings at a cost estimated at approximately $20,000.00. The sale inclu
yers | Alice. The shore banks are low to medium height and have /997  class/use. : 6 00 PRODUCTIVE FOREST
approximately 1.200 fest of excellent frontage o_..ruwo ice. : 5 Acres. . . . . .| 37.780
o a pine forest cover. The back land is primarily mixed Eaaoaﬁ aspen, and pine poles. /998 Lana vaiue . . . . 28,000
ZMmzﬁwwzmmH—ﬂLzﬂﬁuwc —V >.H4 \’ , Improved Value . 1]
One example of misrepresented data accepted by the Wisconsin Department of Revenue. In Snoou Description SEC 29-35-07
1998, the Shorebrook property was the only “comparable sale” generated from the same township 02 NE 1/4 W 1/4 B THE E 2001
. : iy y o . o .
as the subject property. The sale presented by the assessor showed a 1996 sale price of $390,000 04 +K-29-5A ,
for 104 acres of land with 1200 feet of lake frontage. It claimed a 1998 value of $410,000 (time Parcel Assensents: feereeeeearareasannesrnnsns
» LU L4 M P+ i - .
&&..-mn&u w&‘mmc. ﬁoﬂ ﬂnﬂnvu A% wguag N MNoaccO m.mz. -.a,m-OSBN 9m— »m-n GE—Q—:&& Aﬁﬁu« Tax Year District Total Acres Land Value Improved Value Taxable Exempt
weren’t)). Identical 1998 assessment records acquired from the Lincoln County Courthouse 1996 2 33.930 26,000 oT
showed something entirely different - It showed a land value of $274,000, not $410,000 and 2 /997  crasssuse. . . . 6 00 PRODUCTIVE FOREST
new home valued at $250,000, or $2,630 per acre. Improved values showed up as $140,000 in Acres. . . -, 33.930

Improved Value . : Q

1996, $90,000 in 1997, and $250,000 in 1998 - The land was never vacant. 1998 s e e 20w




own, Vﬂ;lago; or City of:

ORN- QF KING
arcel No.: 1 _an<in
agal Description or Property Addrass:

SEC 23-35-07
i€ 1/4 NW 1/4 EX PRT § OF
‘LOMAGE

K=27-8A
Year Land Buildings Total
15004
140 +000
A [ $ 1 75.Qnﬂ
sard of R 1A Date: 5711/98 10AM — 2pM

eating Location: KING-JOMN-_HALL

» Additional Information Cali: 215=453=3274

‘own, Village, or City of:
[OWN OF KING
‘arcel No.: [¢]
egal Description or Property Address:

5 SEC 27-35-07
aE 1/‘0 NH 7% - EXPRT. STOF
‘L OMAGE

(FL 1999 ENT 12A CLOSED
=2 7—-8A

Ysar tand Improvements Total
9 9g 140, 000 1405000
9 99 899300 89300
“otal A: /Decrease $ -50¢9 700
Soard of Fevi baw 9729 1OAM—2PM TN HAL

Aesting Location: DPEN BOOK 9/24 2-8 9425 8-12
‘or Additional information Call: 715-339~4040

The assessor must also be flexible when dealing with
the individual taxpayer. If the taxpayer has information
that affects the assessment or shows that the assessor
has made an error, the assessor must admit the mistake
and correct the error. The assessor should not present a
rigid and inflexible image. This does not mean the
assessor “caves in” to the taxpayer. It means that the
assessor approaches each situation with an open mind
and a willingness to admit and to correct a mistake.

Page 13-3 from the Wisconsin Property Assessment Manual

THE UNDERSIGNED HEREBY CERT!F!ES THAT:
| have no present or contemplated interest in the property appraised.

$15,000 (1997)
$140,000 (1998)
$89,300 (1999)

3 Different
Assessments

- On An |

~ Unchanged

12 Acre Parcel

- Of Vacant Land

When the Wisconsin Department of Revenue will
not acknowledge any errors in assessments, the only
recourse Wisconsin taxpayers have is to sue the
Wisconsin Department of Revenue in Circuit Court.

This not only costs the claimant thousands.of dollars ...

in legal fees, but also costs the State of Wisconsin, as
the Attorneys General Office must represent the
Wisconsin Department of Revenue in Court.

Bob and John Steigerwaldt filed a lawsuit in Circuit
Court (99CV71) to correct the $140,000 assessment.
Another lawsuit will be filed to challenge the $89,300

assessment.

- Based on the best information available to me, in my opinion, as of January 1, 19 98 | the estimated value of the property

appealed was $ 191,700 .

Date of Report yetober 1, 1998
E e
SIGNATURE

Director, Bureau of Equalization
TALE

THE UNDERSIGNED HEREBY CERTIFIES THAT:

| have no present or contemplated interest in the property appraised.

Based on the best information available to me, in my opinion, as of January 1,

Qubet] fuporT—_

property appealed was $.94,100

1999 | the estimated value of the

Date of Report _12/10/99

J tpaiure]

Albert J. Rompénl, Supervisor of Equalization

Name and Title

The adjusted assessed
value of the 12 acre
parcel of land in 1998
was $191,700. After
Re-Evaluation, the
Town of King’s total
equalized value jumped
from $45,900,600 to
$74,748,400, yet the
adjusted assessed value
for the unchanged,
vacant parcel of land
dropped to $94,100.



AABEICE AAIOENEAR B X W)

E:I \v!
One of the common legal questions our
office receives is atown lay out'a road to
a parcel of pro; that 1s land locked?” The

answer to this question is “No!” In Wisconsin
there is no right to access to every parcel of
property.  If a person is buying a parcel of
land that is subdivided from a larger parcel of
land that is accessible to a public right of way,
pursuant to Sec. 80.13 (5) of Wis. Statutes, the
seller is to provide a 50 foot cleared right of
way to the back parcel. However, if the seller
has failed to do so at the time of the sale and
the buyer has not demanded or brought action
against the seller, the back parcel will in effect
be a land locked parcel for future buyers. In
Wisconsin, if a person buys land locked
property, the law provides it is “buyer beware”.
A land locked property owner or occupant has
a right to ask for a public access under Sec.
80.13 of Wis. Statutes, and if the proper
affidavit requesting a hearing is filed, the town
must give a hearing. . The Wisconsin courts
* have held that the town board has complete
iscretion in whether an access, which must be
"a public highway, will be laid out to the land

rd of Clay 86 Wis. 2d. 495, 273
NW.2d 764 (1979). L
Let’s review some of the common
issues with regard to land locked property
cases. ‘Many times a parcel had access by
verbal permission to cross another property.
Some time later the property over which access
had been given verbally is sold to-new owners
who do not give the verbal permission. Or, an
original property owner gave verbal consent,
but dies and the heirs refuse to continue such
verbal permission to. cross-the property.to a
back land locked parcel. - Sometimes a land
locked parcel has been sold at a tax sale for
back taxes, and the purchaser at the tax sale out
bid the property owner who owned an abutting
parcel that has public access, and the abutting
property owner refuses to give permission to the
land locked property owner to cross, because
the abutting property owner wants to purchase
the 1and locked parcel for next to nothing. Al
of these situations have arisen around the State.
As we said earlier, an owner or occupant
of land locked property has a right to petition
the town board to lay out a highway to the land
locked parcel under Sec. 80.13 of Wis. Statutes.
A sample petition or affidavit form may be
found in the book each clerk gets every two
years from the State of Wisconsin with their
statutes entitled: Wisconsin Town Law Forms.
The affidavit must state the land locked property
owner has been unable to obtain access to the
parcel or that the purchase of access is at an
exorbitant price and state what the price is. The

land locked owner must actively contact his -

neighbors and attempt fo get access, evenat a
cost, before asking the town to create a new
public highway. =

If a proper affidavit is filed with the
town, the town board must provide a time for a
public hearing of the town board to receive
comments from any one attending before
making a decision. The hearing must be held
within thirty days of receipt of the affidavit.

When scheduling the hearing date, the board’s
next monthly meeting will not always work.
The applicant must publish the hearing time in
your local newspaper in two consecutive weeks,
with the second publication at least one week
before the hearing and at least ten day after the
board sets the time. Not more than 30 days can
elapse, which sometimes occurs between
monthly meetings of the board.

Notice requirements for the hearing

must be given pursuant to Sec. 80.05 of Wis.
Statutes, which includes a class 2 publication

and at least ten days written notice by registered -

mail to all occupants and owners of land

through which the public access may pass if laid

out.  Notice must also be given to the
Department of Natural Resources and the
County Land Conservation Committee.
Although the state law uses the term”registered
mail”, the postal service calls this service
“certified ' mail-return receipt requested.”
Please note the statute puts the notice duty on
the land locked owner (applicant). While the

town - clerk ‘is not required to_assist the

applicant, the ] , ~
booklet is a public record, therefore providing
copies of the. notice forms suggested in that
booklet will be an inexpensive means to help
ensure that the hearing notice is properly given,
so procedural arguments can not be raised.
Under Sec. 840.11 of Wis. Statutes, the
applicant (owner of the land locked parcel) is
also required to file a copy. of the meeting
notice with the county register of deeds office,
with a-map showing the land area involved,
before the hearing. At the beginning of any
hearing; these notices should be checked by the
town board and clerk to ensure that proper
notice pursuant to the law has been give before
proceeding. - Improper notice would require
postponement until the law can be complied
with.

At or before the time of the hearing the
town board should view the property. After
viewing the property, the town board probably
should continue the hearing at a proper meeting
site such as the town hall. 'When the hearing is
called to “order “at the town hall or other
appropriate location, the town board should

. “ensure-that proper notices were given, with

retumn receipts of the certified mail made a part
of the public hearing record along with a copy
of the publication of the hearing notice. The
town chairperson should chair the public
peming and have the interested persons present
information as to why the request for access to
the land locked property should be granted or
denied. The petitioner should probably
present his or her information first, to be
foﬁpjwed by any persons who oppose the
petition. , .

-1t is important to note that if the to
board grants the petition, the town board can
only lay out a public highway. The town board
has no authority to lay out a private easement to
the land locked property. The public highway
will become the responsibility of the town to
maintain from the time the highway order is
officially entered, after the applicant pays to the
town treasurer the amount established by the
town board as advantages (see a later

Wisconsin Town’s Association January Report, 1999

paragraph for an explanation ot this term). The «
town does not have the authofity to use this
power of “condemnation” to lay out a private
easement. In deciding whether the town
board should lay out a public highway, the
standard to follow in making their decision is
stated in Sec. 80.06 of Wis. Statutes as the town
board. shall “decide upon the application to

grant or refuse” the petition “as they shall deem

best for the public good.” Again there is no

"automatic_right to” access “to- land locked
* property. Therefore what is in the public good

must be viewed in terms of whether the public is
benefitted by laying out a public highway to the

land locked property. A consideration of the

town: board should also be whether there may
not actually be access to the property.
Frequently, applications are made due to the
desire to widen, improve, or change the type of
access, which often is the major reason
neighbors have not cooperated. Remember this
public highway will in most cases be a “stub-
end” road serving only one property. In my
opinion, unless there is some potential for long
term substantial future growth by laying out a
town highway, most petitions can be denied on
the grounds that the public is not benefitted by
having a stub-end road to one property.

If the town board decides to lay out the
highway to_the land locked property, Sec.
80.13(3) of Wis. Statutes provides the right of
way shall be not less than two rods wide nor
more than three rods wide. The board shail
assess the damages, which is the value of the
land over which the highway right of way will
run, and determine the advantages to the
applicant, which is the value of the benefit to
the land locked parcel of having a public access.
The applicant (who is the owner.of the land
locked parcel) is required to pay to the town
treasurer the amount of the advantages within
ten days of the decision by the town board.
The advantages should in my opinion cover the
costs of the damages (value of land taken for
the right of way) and the costs of constructing
a new highway. - If these two items of costs
exceed the benefit in increased value to the land
locked property, I believe that this is clear
evidence laying out a highway to the land
locked property is not in the public interest and
should be denied.  The applicant may also
required to pay the costs of the attorney fees
reasonably incurred by the town, and the costs
of any survey or fees of any expert on valuation
should these costs be incurred by the town.

In summary, while owners of land
locked property have a right to ask (petition)
for access to their land locked parcel under Sec.
80.13 of Wis. Statutes, and the town board
must conduct a hearing if a proper affidavit
(petition) is filed with the town, the statute and

- case law stills give the town board a great deal

of discretion to lay out or deny such a request.
Again, the general statement is “buyer beware”
if considering purchasing land locked property.
Although the price of such property is generally
very appealing, owning land locked property
may not be of much valaef you can’t gain
access. There is no absolute right to access to
all parcels of property.
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Appeal Summary 99-80-10 ‘Dept. Of Revenue

‘December 10, 1999

Issue:

This appeal centers on the proper assessed value of an approximate 12-acre parcel of wooded
vacant land, located on Lake Alice, a flowage on the Wisconsin River. The parcel consists of
about 1,700 front feet of water frontage, with approximately 1,100 feet of dry, gently sloping
land, with direct water access.. The balance of the frontage has some seasonal marshy access
before getting to the main body of the lake. The parcel is located near an area of subdivided
wooded water frontage parcels, and was at one time, part of a larger family holding.
Easement access is provided to the owner of the property, but there is depute between family
members as to how extensive the easement restrictions are. The property was placed in the
Managed Forest Law program, effective with the 1999 assessment. (It has been withdrawn
from the program for the year 2000 assessment.) The town was revalued for assessment year
1999, with the assessor attempting to achieve 100% level of assessment.

The appellant feels the highest and best use of the parcel is productive land, and that a starting
point for the assessed value of his parcel should be the assessed value of other managed forest
land parcels, with a reduction then made for lack of access.

The assessor feels the assessment of the parcel should be similar to other forested parcels on
the lake. The value would be on a "per acre" basis, given the size of the parcel, rather than
front footage, and adjustments would be made for location on the main body of water, tree
cover, soil conditions, southern exposure, and presence of subdivided properties near the
subject. ' :

Appellant's Defense of Value:

The appellant based his estimate of a correct assessment of the property on assessment of
properties he deemed comparable. He felt no recent arm's length sales of the subject property
exists, no comparable properties with the limiting conditions he describes, have recently sold,
no recent appraisal of the property has been made, no option tc purchase exists, the property
has not been listed for sale, or other indicators of market value present. Therefore, the
appellant chose to review assessments of comparable properties to his. Citing Walther vs.
Jung, 175 Wis. 58, 183 NW 986, the appellant listed 43 properties that had wooded land
assessments, approximately 2.5% of the assessed value of the township. He then chose § that
were most comparable to his. Those 5 parcels are all under the same ownership, contiguous,
enrolled in the managed forest land program, ranging in size from 12.7 to 44.4 acres, had
water frontage, on the Wisconsin River, and were assessed on average at 3825 an acre. He
felt those comparable assessments applied to his approximate 12 acre parcel on Lake Alice
should result in an $11,000 - $12,000 assessed value, possibly as much as $15,000, as stated
on his appeal questionnaire.

Assessor's Defense of Value:

The assessor revalued the township for the 1999 assessment, attempting 100% level of
assessment. The assessor considered the highest and best use of the properties, and analyzed
35 vacant land sales in the township (Exhibit 11 in appellant ' testimony). The assessor
developed a grid, utilizing front foot valuation where accurate parcel maps existed, and <mr._n
per acres, when accurate parcel maps were not available. The assessor then developed a grid,
assessing property according to size of parcel, and quality of frontage, among other factors.
This parcel was valued at $5,000 an acre, as tract of forested land, larger than 5 acres. She
‘then added a 50% "influence" factor, to account for southem exposure to the water, type of

Appeal Summary 99-80-10 (continued)

trees, location on the main body of Lake Alice, location near other subdivided property. ‘No
adjustment was made because of the apparent lack of defined easement limiting conditions,
because the assessor could not clearly discern the extent of any restriction on any deed that
the appellant claimed. The final assessed value was $89,300. :

The assessor did not have a recent sale of the subject property, nor truly comparable sales,
because very few parcels of this nature exist on Lake Alice. The assessor also considered, but
did not apply a cost of development method to the property, based on a highest and best use

analysis (exhibit 19 of appellant's material). That methodology indicated a potential market
value of $303,000.

Department of Revenue's Analysis of Positions:

Case law, and now recently enacted legislation (70.47 (8)(D)) requires the Board of Review to
consider the assessor's value "presumptively correct”, and the burden is on the appellant to
show the assessment to be incorrect. Case law, and the Property Assessment manual,
suggests that determinations of correct assessment be based on, in order of importance, an
arm's length sale of subject property; older, but time adjusted sale arm's length sale of subject
property; comparable sales; a recent appraisal of the subject property; and all things
collectively. This can include a cost approach, income approach, offer to purchase, current
listing contract, and lastly, uniformity of assessments.

The only evidence the appellant presented to establish an assessed value was the comparison
of assessments of numerous wooded parcels, which indicated his value should be $825 an
acre. The assessor countered that the chosen five parcels were not truly comparable, because
of differences in acreage, access, river versus lake frontage value, proximity to subdivided
land. All those required adjustments would indicate how accurate the assessment should be.

It further would not satisfy the initial reason for this review - that of the correct Market, not
Assessed, value of the parcel.

While the assessor reviewed all sales within the township, it is not readily apparent how the
precise $ per acre was arrived at. The analysis provided at the Board of Review, and as part
of the appellant's exhibit 11, could lead to the conclusion that small parcels sold for
considerably more than $5,000 an acre, and larger parcels, without water frontage, sold for
considerably less. Recognizing no exactly comparable sales exist of this type of property,
such as size, configuration, Lake Alice amenities, the assessor must rely on a standard method

of valuation, from the limited data, to arrive at equitable assessments. It appears, based on a
land grid, that this was done: :

Conclusion:

Both parties agree no truly comparable properties exist. The appellant's connotation that the
highest and best use of the property is productive forest land, and its value based on
assessments of other forest land, is not credible. The surrounding development, the § year
effort to obtain a more secure easement, the subsequent withdrawal of the property from the
Managed Forest land, all suggest some higher and better use of the property. The easement
issue, though clouded with legal uncertainty, gives the appellant access to his property. It is
not the duty of the Department of Revenue to research title to the parcel, nor determine what
restrictions exist, in the absence of clearly stated encumbrances. Therefore, the assessor's
analysis of the highest and best use of the property is more credible, and applying uniform
values for this type of undeveloped water frontage property, would support sustaining the
assessment. o ,




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

101 S. Webster St.

Tommy G. Thompson, Governor Box 7921
George E. Meyer, Secretary Madison, Wisconsin 53707-7921
« Telephone 608-266-2621
FAX 608-267-3579

TDD 608-267-6897 ~ -

WISCONSIN ;
DEPT. OF NATURAL RESOURCES

" January 3, 2000

Bob Steigerwaldt
W3895 N Shore Lane
Tomahawk, WI 54487

Subject: MFL #35 026 1999
Dear Mr. Steigerwaldt:

The Order of Designation issued November 9, 1998 for your land in Lincoln County, Town of King is
correct. The three descriptions in two sections totaling 62.00 acres (all closed) were entered into the
Managed Forest Law effective Jan. 1, 1999 and have not been removed from the tax law. The MFL
master list, dated Feb. 2, 1999, for 1999 listed the acreage correctly. '

One problem that was discovered when reviewing your tax law entry is an error on the section 27 map.
Because several entries were done for you family at the same time, apparently the wrong order number
was written on that map and the correct order number on section 22. This in itself does not remove your
land from entry, but may confuse someone not familiar with the Managed Forest Law. We intend to
correct this error after we have decided on the best method.

I have encylosed copies of the order, maps and list for your reference. If you have any further questions,
feel free to contact this office.

Sincerely
- Kenneth R Hujanert , Contrary to what was stated in the Dept. Of Revenue
Forest Tax Section Chief Appeal Summary of December 10, 1999 (paragraph 1),
Phone (608)266-3545 the property has not been withdrawn from the Managed
Enc Forest Program. (When Bob & John Steigerwaldt pur-
chased the property in 1994, they weren’t aware of the
Ce:  Town of King Assessor procedure necessary to keep the property continuously

DNR forester enrolled in any of the forest tax law programs when it
expired in 1998. Re-enrollment forms were submitted
in January of 1998, and the property was placed in the |
“Managed Forest Law” program in January of 1999.
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To: Representative Glenn Grothman, Co-Chair, Joint Committee for Review of

Administrative Rules
State Senator Judy Robson, Co-Chair, Joint Committee for Review of Administrative

Rules

Cc: Speaker Scott Jensen

From: Representative Sheryl K. Alber%/

Date: October 22, 2001

Re: State Hygiene Lab

As you are aware legislation was offered today by Senator Mark Meyer containing
increased funding for the State Hygiene Lab. The 1996 report by Audit Bureau
contained a number of suggestions and raised serious concerns regarding the operations
and fees now charged both public and private sector for testing now conducted, in many
instances, mandated by statute.

I believe it would be appropriate to revisit the concerns raised by the audit and
additionally attempt to determine the following:

a. Whether the level of funding is proposed is needed and appropriate;
b. Whether shifting of fees to the private sector would occur absent additional funding;

c. Whether fees currently levied for mandated tests are out of line with private sector
charges for identically offered tests (see letter, charges of $2,174. 00 and concerns raised
by Mr. Virgil Hartje, LaValle Lumber Yard owner for testing of a publicly accessible
water fountain).

d. Whether rules or statutes affecting the operations of the State Hygiene Lab need to be
modified in order to free up the lab to conduct certain types of tests at this time and direct
that certain types of testing be provided by the private sector.

My attempts to address some of these issues in the state budget, as the UW Hygiene Lab
sought to increase the number of positions authorized and paid for with program
revenues, fell victim to the veto pen.

While I recognize the critical nature of the work performed by this particular lab,
including research and education, we should address current needs in a thoughtful and
responsible manner.

I would urge the committee to schedule a hearing immediately.

State Capitol Office: P.O. Box 8952 ¢ Madisen, Wisconsin 53708-8952
(608) 266-8531 © (877) 947-0050 « FAX: (608) 282-3650 « Rep.Albers@legis.state.wius
Districk: 339 Golf Course Road ¢ Reedsburg, Wisconsin 53959 e (608) 524-0022



tie Lumber, Inc.

E4525A Schuette Rd.
P.O. Box 389
La Valle, WI 53941-0389

July 13, 2001

Assemblyperson Sheryl Albers
PO Box 8952
Madison, WI 53708

Dear Assemblyperson Sheryl Albers:

Enclosed is a copy of the letter we received from the Department of Natural Resources
concerning the drinking water monitoring requirements. Also enclosed is a copy of the bill for
$2,174.00 we received for testing the drinking water at our lumberyard.

This is getting to be quite a financial burden on small businesses just to keep a drinking fountain
available to our employees and customers. Our people work hard out in the hot weather and we
encourage them to drink plenty of water throughout the day. I would think that there are other
businesses in the same situation. It would be a shame to think that some of these fountains may
be taken out and replaced with pop machines.

I realize that clean drinking water is important. I also realize that this is more of a problem in

some areas than in others. However, I just wanted you to be aware of whaj this mandatory
testing is costing the small businesses.

Sincerely,

President

PHONE: 608-985-7207 WATTS: 800-362-5898

FAX. 608.085.8299)



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Dodgeville Service Center

Scott McCallum, Governor
' 1500 N. Johns Street
| gz&ﬂ'gg:g“: Se;fet_afv i Dodgeville, Wisconsin 53533
WISCONSIN * ger, Regiona irector Telephone 608-935-3368
DEPT. OF NATURAL RESOURCES FAX 608-935-9652

May 2, 2001
FID #15708627 NN
Sauk County

Mr. Jim Klang
Hartje Lumber ' C s e e
E4525A Schuette Road Lo e
La Valle, Wl 53941 :

Subject: Drinking Water Monitoring Requirements for 2001
Dear Mr. Klang:

The following are the requirements for the year 2001:

= Inorganics [(\

X 2 - Lead and Copper "
& Synthetic Organics . d

¥ Volatile Organics

Looks like the day of the waiver based on vulnerability assessment is long gone. EPA will
probably require these samples on a 3 year basis.

You have no doubt noticed that the “collect by” date has been changed from December 31 to
September 30. This was done to prevent a backiog at the labs and with our data system.
Technically speaking, if you do not collect your samples by then, you are not in violation.
Federal law requires them to be collected during the calendar year.

Please feel free to call me if you have any questions or concerns. | can be reached at the
number shown below.

Sincerely,

Kim D. Kolosgvsky—
Drinking Water Specialist
Phone: (608) 935-1916

www.dnr.state.wi.us Quality Natural Resources Management é?
www.wisconsin.gov Through Excellent Customer Service Printeg o0

Paper



Commonwealth
Technology, Inc.

Laboratory Division

HARTJE LUMBER
JIM KILLANG

F4525 SCHUETTE RD
LAVALLE, WI 53941

Item
ALKALINITY, SDWA

ANIONS IC TOTAL. Nitrate+Nitrite Nitrogen Total
ANIONSIC TOTAL Nitrite Nitrogen Total
ANIONS IC TOTAL  Total Chioride
ANIONS IC TOTAL Total Fluoride
ANTIMONY TOTAL

ARSENIC TOTAL

HARDNESS TOTAL

ICP SDWA Total Aluminum

ICP SDWA Total Barium

ICP SDWA Total Beryllium

ICP SDWA Total Cadmium

ICP SDWA Total Calcium

ICP SDWA Total Chromium

ICP SDWA Total Copper

ICP SDWA Total Iron

ICP SDWA Total Magnesium

ICP SDWA Total Manganese

ICP SDWA Total Nickel

ICP SDWA Total Silver

ICP SDWA Total Zinc

LEAD TOTAL

MERCURY TOTAL

PH

RESIDUE TOTAL

SELENIUM TOTAL

CC:

INVOICE

ORIGINAL

Matrix
WATER

WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER -
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER
WATER

WATER

-

Quantity
i

Price
$ 15.00

$ 15.00
$ 15.00
$12.00
$ 25.00
$15.00
$15.00
$12.00
$ 15.00
$15.00
$15.00
$15.00
$15.00
$ 15.00
$15.00
$15.00
$ 15.00
$15.00
$15.00
$15.00
$ 15.00
$ 15.00
$40.00
$ 10.00
$ 10.00
$15.00

1230 Lange Court

Baraboo, WI 53913-3901

Phone: (800) 228-3012

Fax: (608) 356-2766

EMail: bld@ctienv.com

Invoice Number:17183

Invoice Date: 6/29/01
Project Name: SDWA
Project Number:
Purchase Order:
Contract Number: 61

Folder#:
1 of 2

17049

Surchar ge .

****Please reference invoice number when submitting payment****
PAYMENT DUE UPON RECEIPT OF INVOICE

Total
$15.00

$15.00
$15.00
$12.00
$25.00
$15.00
$15.00
$12.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$15.00
$40.00
$10.00
$10.06
$15.00




Commonwealth HARTJE LUMBER 2 of 2

Technology, Inc. Contract # 61 Invoice Number: 17183
e COC: 17,049.00 Invoice Date: 6/29/01
. Laboratory Division
'SUB SOC WATER ) i $ 1,600.00 $1,600.00
THALLIUM TOTAL WATER 1 $ 15.00 $15.00
VOC 524 SDWA WATER 1 $ 150.00 $150.00
Total: $2,174.00

CC:

****Please reference invoice number when submitting payment®***
PAYMENT DUE UPON RECEIPT OF INVOICE



